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REASON(S) FOR REQUESTING A PRE-APPEAL BRIEF REVIEW 

Claims 1-37 are in the application. Claims 1, 17, and 33 are the independent 
claims herein. 

Claims 1-37 stand finally rejected under 35 USC 103(a) as being unpatentable 
over Lent et al., U.S. 6,324,524 (hereinafter, Lent) in view of Walker et al., U.S. 
6,336,104 (hereinafter, Walker). Applicant respectfully submits that the cited and relied 
upon Lent and Walker fail, as a matter of fact, to disclose or suggest at least one aspect 
recited in all of the pending claims. Accordingly, Applicant respectfully requests the 
reconsideration and withdrawal of the final rejection. 

Applicant's independent claims 1, 17, and 33 variously relate to a method, 
storage medium, and a system for pre-screening customer data of a customer by a 
selling entity at a point of sale location. See Applicant's Response to September 21 , 
2005 Final Office Action, page 9, paragraphs 4 and 5. 

In particular, the claims recite: receiving said customer data at a point of sale 
system; and during the course of a single check out process at said point of sale 
location: performing a credit worthiness check to determine a credit pre-approval of said 
customer, said performing is done using a result of said searching and without 
knowledge of and uninitiated by said customer. 

Applicant references the Response to September 21 , 2005 regarding the 
deficiencies of Lent(See page 10, paragraph 2 - page 12, paragraph 1) 

Applicant notes that the Non-Final Office Action dated September 21 , 2005 cited 
and relied upon Lent for disclosing all of the claimed aspects except for an explicit 
disclosure of a point of sale system. For the disclosure of a point of sale system, the 
Office Action relied upon Walker. That is, the September 21 , 2005 Office Action cited 
and relied upon Lent for all of the recited aspects of claims 1, 17, and 33 except of the 
point of sale system. 
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However, the Final Office Action dated March 14, 2006 relies upon Walker for 
"performing a credit worthiness check to determine a credit pre-approval of [a] 
customer, [where the] performing is done using a result of searching and without 
knowledge of and uninitiated by [the] customer", citing Walker, col. 4, In. 50-67; col. 5, 
In. 1-65; col. 6, In. 42-54; col. 2, In. 9-21; col. 7, In. 1-15; and col. 14, In. 14-32. 
Applicant respectfully notes that the Office's new arguments for the final rejection of the 
claims were not necessitated by any amendment of the claims by Applicant. The Office 
Action clearly, and for the first time, cites and relies on Walker for disclosing the claimed 
performing a credit worthiness check without knowledge and uninitiated by the 
customer. As a matter of fact, Applicant made no claim amendments in the Response 
to the Non-Final Office Action dated September 21 , 2005 (filed December 21 , 2005 by 
Applicant). 

Regarding the alleged disclosure of Walker relied upon by the Office, Applicant 
respectfully submits that Walker, as a matter of fact, does not disclose or suggest that 
for which it is cited and relied upon for disclosing. Walker fails to disclose or suggest (at 
least) performing a credit worthiness check to determine a credit pre-approval of the 
customer, the performing is done using a result of the searching and without knowledge 
of and uninitiated by the customer. 

Walker in fact discloses authorizing the purchase price according to the terms of 
an installment plan. A "step 362 is also known as 'authorizing the charge', and typically 
comprises an evaluation of whether the credit card account meets approval criteria of 
the credit card issuer", Walker, col. 9, In. 66 - col. 10, In. 2. (See Response to January 
28, 2005 Final Office Action, page 11, paragraph 1) The charge authorization is part of 
a purchase initiated by a customer. The charge authorization is for a purchase amount, 
either a total amount or an installment amount according to an installment plan. In 
either case, the charged purchase price is initiated by the customer making the 
purchases and choosing to pay using pre-existing credit card. (See Walker, col. 8, In. 
33- col. 9, In. 37) The option of paying by the pre-existing credit card is selected (i.e., 
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initiated) by the customer and the installment plan is selected (i.e., initiated) by the 
customer. 

Furthermore, the charge authorization explicitly disclosed by Walker is a 
conventional charge authorization that is conducted in association with a conventional 
credit card or credit account authorization. It is well-known by customers having a credit 
card or charge account that the purchase price is authorized or approved before the 
sale is finalized. 

Thus, the Walker customer, as a matter of fact, initiates the charge authorization 
by selecting to pay in installments billed to a credit account and is further aware of the 
authorization process since a charge authorization is a well-known aspect of charging 
purchases to a pre-existing credit card. 

Accordingly, Applicant respectfully submits that, as a matter of fact, neither of the 
cited and relied upon Walker and Lent disclose or suggest (at least) the claimed 
performing a credit worthiness check to determine a credit pre-approval of the customer, 
the performing is done using a result of the searching and without knowledge of and 
uninitiated by the customer. 

Also, a clear error in the Final Office Action's rejection includes the Examiner's 
statement that Walker discloses a point of sale wherein the customer is unaware of a 
pre-approval credit card until an offer is mailed or the customer is contacted via email. 
(See Final Office Action, page 3, paragraph 1) However, Applicant does not claim that a 
customer is aware or unaware of a card but instead claims the performing of a credit 
worthiness check to determine a credit pre-approval of the customer, the performing is 
done using a result of the searching and without knowledge of and uninitiated by the 
customer. Thus, it is the performing of the credit worthiness check, not the existence of 
the card. 

Therefore, Applicant respectfully submits that the cited and relied upon Lent and 
Walker fail to disclose or suggest performing a credit worthiness check to determine 
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a credit pre-approval of the customer without knowledge of and uninitiated by the 
customer, as claimed by Applicant. 

Accordingly, for at least the foregoing reasons, Applicant respectfully submits that 
the cited and relied upon combination of Lent and Walker does not render claims 1,17, 
and 33 obvious under 35 (JSC 103(a). The reconsideration and withdrawal of the 
rejection of claims 1,17, and 33 are requested. 

Applicant respectfully submits that dependent claims 2-16, 18-32, and 34-37 are 
patentable for at least depending on a patentable base claim. 



Respectfully submitted, 



May 15. 2006 
Date 




Randolph P. Calhoune 
Registration No. 45,371 



Buckley, Maschoff & Talwalkar LLC 
Five Elm Street 



New Canaan, CT 06840 
(203) 972-5985 
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